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§498.100

498.102 Basis for civil monetary penalties
and assessments.

498.103 Amount of penalty.

498.104 Amount of assessment.

498.105 [Reserved]

498.106 Determinations regarding the
amount or scope of penalties and assess-
ments.

498.107 [Reserved]

498.108 Penalty and assessment not exclu-
sive.

498.109 Notice of proposed determination.

498.110 Failure to request a hearing.

498.114 Collateral estoppel.

498.115-498.125 [Reserved]

498.126 Settlement.

498.127 Judicial review.

498.128 Collection of penalty and assess-
ment.

498.129 Notice to other agencies.

498.132 Limitations.

498.201 Definitions.

498.202 Hearing before an administrative
law judge.

498.203 Rights of parties.

498.204 Authority of the administrative law
judge.

498.205 Ex parte contacts.

498.206 Prehearing conferences.

498.207 Discovery.

498.208 Exchange of witness lists, witness
statements and exhibits.

498.209 Subpoenas for attendance at hear-
ing.

498.210 Fees.

498.211 Form, filing and service of papers.

498.212 Computation of time.

498.213 Motions.

498.214 Sanctions.

498.215 The hearing and burden of proof.

498.216 Witnesses.

498.217 Evidence.

498.218 The record.

498.219 Post-hearing briefs.

498.220 Initial decision.

498.221 Appeal to DAB.

498.222 Final decision of the Commissioner.

498.223 Stay of initial decision.

498.224 Harmless error.

AUTHORITY: Secs. 702(a)(5), 1129, and 1140 of

the Social Security Act (42 U.S.C. 902(a)(5),
1320a-8, and 1320b-10).

SOURCE: 60 FR 58226, Nov. 27, 1995, unless
otherwise noted.

§498.100 Basis and purpose.

(a) Basis. This part implements sec-
tions 1129 and 1140 of the Social Secu-
rity Act (42 U.S.C. 1320a-8 and 1320b-10).

(b) Purpose. This part provides for the
imposition of civil monetary penalties
and assessments, as applicable, against
persons who—

(1) Make or cause to be made false
statements or representations or omis-
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sions or otherwise withhold disclosure
of a material fact for use in deter-
mining any right to or amount of bene-
fits under title II or benefits or pay-
ments under title VIII or title XVI of
the Social Security Act;

(2) Convert any payment, or any part
of a payment, received under title II,
title VIII, or title XVI of the Social Se-
curity Act for the use and benefit of
another individual, while acting in the
capacity of a representative payee for
that individual, to a use that such per-
son knew or should have known was
other than for the use and benefit of
such other individual; or

(3) Misuse certain Social Security
program words, letters, symbols, and
emblems; or

(4) With limited exceptions, charge a
fee for a product or service that is
available from SSA free of charge with-
out including a written notice stating
the product or service is available from
SSA free of charge.

[60 FR 58226, Nov. 27, 1995, as amended at 61
FR 18079, Apr. 24, 1996; 71 FR 28579, May 17,
2006]

§498.101 Definitions.

As used in this part:

Agency means the Social Security
Administration.

Assessment means the amount de-
scribed in §498.104, and includes the
plural of that term.

Commissioner means the Commis-
sioner of Social Security or his or her
designees.

Department means the U.S. Depart-
ment of Health and Human Services.

General Counsel means the General
Counsel of the Social Security Admin-
istration or his or her designees.

Inspector General means the Inspector
General of the Social Security Admin-
istration or his or her designees.

Material fact means a fact which the
Commissioner of Social Security may
consider in evaluating whether an ap-
plicant is entitled to benefits under
title II or eligible for benefits or pay-
ments under title VIII or title XVI of
the Social Security Act.

Otherwise withhold disclosure means
the failure to come forward to notify
the SSA of a material fact when such
person knew or should have known
that the withheld fact was material
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